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Legal Aid and Defender Association conducted a free workshop Oct. 15 at Pontiac Public Library for residents of Wayne, Macomb and Oakland counties on how to represent
themselves in small claims court and collect money judgments. In attendance were (l-r)
Tina Saxon, a student at Thomas M. Cooley Law School and an intern at LAD; Kelly
Bidelman, managing attorney of LAD's Oakland County office in Pontiac; Shakita Billy,
a librarian's assistant at the library; and Megan Dennis, a mediation specialist with Oakland Mediation Center.

Law, died Sunday, Nov. 3. He
ues.”
was 86.
Slovenko spoke five lanOne of the nation’s most
guages and was active with
respected experts in forensic
the Jewish Community Center
psychology, Slovenko was
in West Bloomfield and the
known for being outspoken as
local Holocaust Memorial
well as scholarly. He was the
Center.
Ralph
author of hundreds of articles
He earned a bachelor’s
Slovenko
and 10 books, including the
degree, master’s degree, docacclaimed “Psychiatry in
torate in psychology and law
Law/Law in Psychiatry,” published in a second degree from Tulane University, where he once
edition in 2009. He was editor of the “Ameri- was on the track and field team and held a resican Series in Behavioral Science and Law” and dency in psychiatry.
a regular contributor to “The Journal of PsychiHe loved to travel and lectured in countries
atry & Law.”
including Australia, France, Israel, Japan, RusHis book, “Psychiatry in Law,” published in sia and South Africa. He was a guest professor
1973, was awarded the Manfred Guttmacher at Haifa University in Israel and Utrecht UniAward of the American Psychiatric Associa- versity in the Netherlands.
tion, cited as “a monumental work” and named
In addition to his tenure in academia,
Book of the Month Club selection of the
See MEMORIAL, Page 5
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Brian McKeen on Medical Malpractice Lawsuit
A Genesee County jury recently awarded a woman nearly $13 million in her medical malpractice lawsuit against
Genesys Regional Medical Center. In the suit, Libbey Bryson
claimed that because of preventable medical errors, her
daughter was born without the use of her right arm and with
other deformities. Brian McKeen is managing partner and
founder of McKeen & Associates. His primary areas of practice are personal injury litigation, medical malpractice and
drug product liability. He has tried cases throughout the United States and currently sits on the executive boards of the
Michigan Association for Justice (MAJ) and the American
Association for Justice (AAJ). McKeen formerly served as
chair of the AAJ Professional Negligence Section, Medical
Negligence Exchange Group and Birth Trauma Litigation
Group (BTLG). He represented Libbey Bryson in her lawsuit
against Genesys Regional Medical Center.
Thorpe: Can you give us a basic outline of the case?
McKeen: The mother presented to the hospital for induction
of labor at term. She was a gestational diabetic and had a large
baby, 8 pounds, 8 ounces. During delivery, there were some
worrisome indications on the electronic fetal monitor. Additionally, the baby was not descending down the birth canal. But they
nevertheless forged ahead with the induction rather than offer
the mother a Caesarian section delivery.
At the time of the delivery, the baby’s shoulder got caught
under the mother’s pubic bone, which is known as shoulder dys-

tocia. Then the resident intern
pulled excessively hard on the head
causing this permanent brachial
plexus injury.
Thorpe: Describe the causes and
effects of Erb’s Palsy.
McKeen: The cause is excessive, downward lateral traction during delivery on the brachial plexus.
Pulling on the baby’s head and neck
is what causes this injury.
The effect, depending upon the
severity, is paralysis of the arm and,
in some cases, hand. So this child
Brian
had extensive brachial plexus
McKeen
injury, which resulted in permanent
limited mobility arm and some
function of loss in her hand. She already has undergone two
surgeries performed and will require continued therapy and
assistance in order to complete daily tasks, such as brushing her
hair or getting dressed.
Thorpe: How often does this sort of birth injury occur?
McKeen: While brachial plexus injuries are one of the most
common birth trauma claims that I handle, this type of injury
happens in about 1 in 10,000 births.
This is not an injury that occurs in utero. It occurs only at
delivery if a doctor uses excess traction. One of the reasons we
are seeing more injuries like this occurring is due to the fact
that women are giving birth to larger babies, which are more apt

to get caught under the pubic bone.
Thorpe: These sorts of birth injuries
were once attributed to the normal forces
of labor. How has that theory been discredited?
McKeen: On the contrary. Historically, this sort of birth
injury has been related to excessive traction at the time of delivery when the physician acts to disimpact the shoulder.
But in the last 20 years, there was a small group of so-called
experts, who are frequent testifiers in malpractice cases and cite
each other in support of their opinion. They are the ones who
wrote these articles stating that these birth injuries could happen from in utero forces and independent of the physician’s
actions.
This theory is simply not true and is backed up by additional
evidence stating that brachial plexus is an iatrogenic, or physician-induced, injury.
Thorpe: The judge said that the award was the biggest he’s
seen in his court. Why do you think the jury was so generous?
McKeen: I don’t know if it is a matter of generosity as much
as it is the appropriate level of compensation given the severity
of the injury. The truth is that most malpractice cases never
even go to verdict. They generally get resolved. This is probably
the largest this judge has seen because no one has ever tried a
malpractice case in his courtroom like this that included such
substantial damages.
The defense attorneys try to hand select the cases to try
where the plaintiffs are likely to lose, or, if the plaintiffs are
going to win, they will win just a little amount.
See ASKED, Page 5
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Slovenko’s background included serving as a law clerk to
Louisiana Supreme Court Justice
E. Howard McCaleb, a Fulbright
Scholar in France, a New Orleans
senior assistant district attorney, a
practicing attorney and a U.S.
District Court commissioner for
Judge J. Skelly Wright.
His survivors include his wife,
Natalia Lilenko; son, Boris Korjov; and a grandchild.
The family suggests donations
in his memory may be made to
Tulane University, the Jewish
Community Center in West
Bloomfield or the Detroit Institute
of Arts.

groups that support them. Greece
residents Susan Galloway and
Linda Stephens say they and others
who attend the meetings are a captive audience and should not be
subjected to sectarian prayers.
At its broadest, the outcome
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Brachial plexus injuries are severe
injuries that have lifelong consequences to the child both economically and non-economically.
When these cases occur, these
children are entitled to substantial
compensation. Too many cases
have gone undercompensated.

Thorpe: The award will likely
be reduced by Michigan law. How
does that work?
McKeen: The future damages
get reduced to the present cash
value and then the money is allocated to non-economic damages
(i.e., pain and suffering), which is
capped.
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f ied with arguments made by
lawyers for Greece and the administration on one side and for the
Greece residents on the other.
On the one hand, Kennedy said
he did not like the thought that government officials or judges would
examine the content of the
prayers to make sure they are
not sectarian. “That involves
the state very heavily in the
censorship of prayers,”
Kennedy said.
On the other hand, he
objected to the reliance by the
town and the administration on
the decision in Marsh.
All the while, Justice
Stephen Breyer was trying out
potential outcomes that recognized both the tradition of
prayer and the rights of religious minorities and nonbelievers. “If all that was left in
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come to instead.
Justice Elena Kagan summed up
the difficult task before the court
when she noted that some people
believe that “every time the court
gets involved, things get worse
instead of better.”
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plained, four of 12 meetings were
opened by non-Christians, including a Jewish layman, a Wiccan
priestess and the chairman of the
local Baha’i congregation.
The two residents filed suit and
a trial court ruled in the town’s
favor, finding that the town did not
intentionally exclude non-Christians. It also said that the content of
the prayer was not an issue because
there was no desire to proselytize
or demean other faiths.
But a three-judge panel of the
2nd U.S. Circuit Court of Appeals
said that even with the high court’s
1983 ruling, the practice of having
one Christian prayer after another
amounted to the town’s endorsement of Christianity.
A decision is expected by late
June.
The case is Greece v. Galloway,
12-696.
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