
 
 

May 19, 2014 
 

Volume 87, Number 99 Troy, Michigan Monday, May 19, 2014, ONE DOLLAR

! Banks Tested
Uneven global economy 
a test for central banks. 

Page Two

! Art Access
Detroit bankruptcy judge nixes 
creditors request for access to art. 

Page Three

! Water Boss
Federal prosecutors want 
prison for ex-Detroit water boss. 

Back Page 

SHORT
TAKES

Oakland County Legal News
Serving the Oakland County Legal Community Since 1927

Standard & Poor’s has awarded its highest
credit ratings to Oakland County’s short-term
and long-term bonds, Oakland County Execu-
tive L. Brooks Patterson and Treasurer Andy
Meisner announced last Thursday.

S&P assigned a SP-1+ rating to the coun-
ty’s $25 million General Obligation Limited
Tax Notes Series 2014. The county will utilize
the proceeds to purchase a portion of the
delinquent property taxes of its underlying
local governments. S&P also aff irmed the
AAA rating on the county’s outstanding long-
term GOLT bonds.

S&P cited Oakland County’s f iscal
strength and diverse economy in awarding the
county its highest ratings.

Oakland County taxpayers benefit from the
county retaining S&P’s highest bond rating,
Patterson said.

“A bond rating is like a credit score,” Pat-
terson said. “When we issue bonds, we get the
best interest rates available. That saves taxpay-
ers millions of dollars.”

Meisner agreed.
“Oakland County keeping the highest pos-

sible bond rating from S & P is great news for
our taxpayers,” said Meisner. “During our
conversation with S & P to defend our AAA
rating, I thought Budget Director Laurie Van
Pelt and new Fiscal Services Chief Lynn
Sonkiss did an especially good job of answer-
ing questions and conveying Oakland Coun-
ty’s commitment to fiscal responsibility. We’re
excited at the Treasurer’s Office to be part of
such a great financial team.”

Oakland County has retained a AAA bond
rating since 1998.

PONTIAC (AP) — A 48-year-old man has
been found guilty of trying to shoot a subur-
ban Detroit police officer.

The Daily Tribune of Royal Oak recently
reported that a circuit court jury in Pontiac
returned its verdict of assault with intent to
murder last Wednesday against Scott Currie of
Clawson.

Currie also was found guilty of assault with
a dangerous weapon and other gun charges
stemming from the July 2013 incident.

Clawson police were responding to a 911
call from Currie’s home when a shot was fired
from the front porch at an officer. Police said
Currie went back inside the house, but came
out later and fired another shot into the air. He
was arrested after a two-hour standoff.

Currie is scheduled to be sentenced on
June 5.

ROYAL OAK (AP) — The Salvation Army
William Booth Legal Aid Clinic is seeking
participants for its “Walk for Justice” at the
Detroit Zoo.

Registration is open for the May 31 event
in the Detroit suburb of Royal Oak.

Proceeds from the second annual walk will
help the clinic continue to provide free legal
aid to low-income families, individuals and
veterans. The clinic has been in operation for
two decades. It offers help to people from
Oakland, Macomb, Washtenaw, and Wayne
counties.

Admission is $35 in advance and $40 the
day of the event. Law students can register for
$20 and children up to 16 years old participate
for free. The registration fee includes zoo
admission, parking, a “Walk for Justice” T-shirt,
refreshments and an entry to a prize drawing.
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ASKED &
ANSWERED

Justices release report on problem-solving courts
The Michigan Supreme Court last Thursday

released the report: Michigan Problem-Solving
Courts Performance and Outcomes 2011-2013.
The report provides useful information includ-
ing detailed caseload statistics and recidivism
rates for participants in drug, sobriety, and
mental health courts, among others.

“The cost of incarcerating an offender is
$50 to $100 per day. So for every person our
problem-solving courts keep out of jail, we
not only help someone become a productive
member of the community, we also reduce
crime and save the taxpayers money,” said
Chief Justice Robert P. Young Jr.

Problem-solving courts are innovative
courts designed to address the underlying
problem that has resulted in an offender enter-
ing the criminal justice system. These prob-
lems range from drug and alcohol abuse to
mental illness and include the unique chal-

lenges faced by military veterans. Trial judges
throughout Michigan have stepped up to lead
these courts and divert offenders into special
programs designed to provide the treatment
and supervision needed to solve the problem
and help offenders stay out of trouble.

Measuring performance of trial courts in
order to help them improve outcomes is a top
priority of Michigan’s judiciary. As reflected
in this report, the success of Michigan’s prob-
lem- solving courts in reducing recidivism is a
notable achievement. For example:

• Two years after admission to any type of
drug court, graduates had less than half the
recidivism rate for an alcohol or drug offense
of comparison group members. 

• After two years, sobriety court partici-
pants had recidivism rates for an alcohol or
drug offense that were more than three times
lower than their comparison counterparts. 

• Among mental health court participants,
recidivism was reduced by more than 300 per-
cent within two years. Moreover, virtually all
participants improved their mental health and
quality of life and more than one-third got a
better job.

Drug Courts.
Between October 1, 2011, and September

30, 2013, drug courts handled 8,626 cases. Of
active cases, about half were in a sobriety
court program and one quarter were in an
adult circuit court drug program with the bal-
ance either in a district court, juvenile, or
family dependency program. Adult partici-
pants used a wide variety of drugs, including
heroin and methamphetamine, while nine out
of ten juvenile participants identified marijua-
na as their drug of choice.

Mental Health Courts. 
During the period, there were 926 partici-

pants in mental health courts. Of those, about
half entered with a misdemeanor charge and
half with a felony charge. Of particular note
was the finding that more than two-thirds of
participants entering with a felony charge also
had a co-occurring substance use disorder.

Veterans Treatment Courts. 
In Michigan, there were eight operational

veterans treatment courts in 2013. These
courts promote sobriety, recovery, and stabili-
ty through a coordinated response, involving
collaboration with drug and mental health
courts, the Department of Veterans Affairs,
volunteer mentors, and organizations that sup-
port veterans and their families.

Trial Court Services staff at the State Court
Administrative Office support problem-solv-
ing courts by establishing operational stan-
dards and guidelines and through training,
evaluation, monitoring, and other assistance.

(See ASKED & ANSWERED, Page 2)

BY STEVE THORPE

Thorpe: Was this ruling unexpected?
McKeen: I am not sure anyone knew what

to expect. Certainly, people were hoping that
the court would do the right thing, but in
many states, the courts have become so politi-
cized that there was concern that politics
would dominate over logic and common sense
in jurisprudence. Fairness and the constitution
prevailed and the right ruling was made.

Thorpe: Tell us something about the
McCall case, which was at the center of the
ruling.

McKeen: Michelle McCall was a 20-year-
old pregnant Air Force dependent who was
admitted to Fort Walton Beach Medical Cen-
ter on Feb. 21, 2006, with severe preeclamp-
sia, which is a multi-system disorder of preg-
nancy traditionally characterized by the occur-
rence of elevated blood pressure among other
things.

Labor was induced and doctors allowed
McCall to deliver her child vaginally on Feb.
23, 2006. However, she lost a signif icant
amount of blood and did not deliver the pla-
centa after delivery. While steps were taken to
stop the blood loss, McCall went into shock
and cardiac arrest and never regained con-
sciousness. 

On Nov. 26, 2007, McCall’s estate, through
her parents Edward M. McCall II and Mar-
garita F. McCall and her child’s father Jason
Walley, filed a wrongful death and medical
malpractice complaint against the United
States in the U.S. District Court for the North-
ern District of Florida. The action proceeded
to a bench trial, where the court determined
that the petitioners’ economic damages, or
financial losses, amounted to $980,462.40. 

The district court also concluded that the
petitioners’ noneconomic damages, or nonfi-
nancial losses, totaled $2 million, including
$500,000 for Ms. McCall’s son and $750,000
for each of her parents. However, the district
court limited the petitioners’ recovery of
wrongful death noneconomic damages to $1
million based upon section 766.118(2), Florida
Statutes (2005), Fla. Stat. § 766.118, Florida’s

MCKEEN

OAK May19_Layout 1  5/16/14  3:34 PM  Page 1

 



WASHINGTON (AP) — The
global economy is plodding ahead
in f its and starts as the largest
countries struggle to achieve con-
sistent growth.

Europe is faltering again.
Japan is suddenly surging. China
is cooling. The U.S. is strengthen-
ing.

In the background, central
banks are aiming to administer
just the right amount of stimulus
— not too much, not too little.
Their efforts have yet to benefit
many ordinary people facing job
shortages and stagnant wages.

The unevenness of the global
recovery was thrown into sharp
relief last Thursday, when the 18
European nations that use the
euro reported unexpectedly weak
growth for the year’s first three
months. A separate report said
Japan’s economy grew in that
same quarter at the fastest pace in
nearly three years.

Fresh data from the United
States was mixed: Factory output
declined. But fewer and fewer
people are seeking unemployment
benefits, a sign that solid hiring
should continue.

In China, weaker trade and
manufacturing have reduced
growth, and leaders there foresee
a further slowdown.

Most economists expect the
differing outcomes across the

world’s major economies to add
up to a modest expansion this
year.

“The global economy is
strengthening, though not quite as
fast as many of us would like,”
said Jay Bryson, global economist
at Wells Fargo Securities. Bryson
expects the world economy to
accelerate to 3.5 percent this year
from 3 percent in 2013.

Key central banks have pur-
sued low-interest rate policies to
try to induce companies and busi-
nesses to borrow and spend. Their
actions have helped lift stock mar-
kets in the U.S. and many Euro-
pean countries by inducing
investors to shift money out of
low-yielding bonds and into
stocks.

Yet Japan’s Nikkei index and
China’s Shanghai index have both
declined over the past 12 months.

Here’s how major economies
are shaping up:

Europe
The 18-nation eurozone econo-

my eked out just 0.2 percent
growth in the first quarter com-
pared with the previous three
months, just half the rate analysts
had expected.

The sluggish f igure masked
significant disparities: While Ger-
many posted a comparatively
healthy 0.8 percent gain, the
Dutch economy shrank 1.4 per-

cent.
The overall bleak f igures

raised pressure on Mario Draghi,
president of the European Central
Bank, to inject more stimulus into
Europe’s economy. Draghi hinted
last week that the ECB could act
as soon as next month to try to
counter persistently low inflation
and strengthen the recovery.

Economist Howard Archer of
IHS Global Insight in London
expects the ECB to cut its short-
term rate to 0.15 percent from
0.25 percent. It could also impose
a negative interest rate for money
that banks deposit at the ECB,
Archer said: The banks would
essentially start paying for the
privilege of parking their money
at the central bank. Such a fee
would likely spur the banks to
lend more to households and busi-
nesses.

Other economists think the
ECB could also buy bonds, a
move the U.S. Federal Reserve
and the Bank of England have
undertaken. This would likely
reduce longer-term rates and
could encourage borrowing.

A key ECB goal is to lower the
value of the euro compared with
the dollar and other major curren-
cies. That could boost exports and
create more jobs.

It might also raise dangerously
low inflation. Prices are rising at
just a 0.7 percent annual rate.
Inflation that low can stall growth
by leading consumers to delay
purchases.

Japan
The world’s third-largest econ-

omy expanded at a 5.9 percent
annual rate in the first quarter, the
fastest pace in nearly three years.

But much of that gain was
fueled by a surge in spending by

consumers and businesses aiming
to beat a sales tax increase that
took effect April 1. As that accel-
erated spending fades, analysts
expect Japan’s growth to slow.

Since taking off ice in late
2012, Prime Minister Shinzo Abe
has embarked on a plan to spark
growth through high government
spending, an ultra-loose monetary
policy and reforms to government
regulation and labor policy.

So far, “Abenomics” is credit-
ed with helping Japan shed a
longtime deflationary rut. But two
key challenges lie ahead: The
implementation of economic
reforms could prove politically
tough. And the government’s debt
is now double the size of its econ-
omy, a situation that will require
tight budgets.

Analysts say Bank of Japan
Governor Haruhiko Kuroda will
face pressure to keep rates
extremely low to offset those
challenges. The central bank has
adopted a 2 percent inflation tar-
get, up from the latest inflation
reading of slightly above 1 per-
cent.

United States
The U.S. economy got off to a

listless start this year as a harsh
winter depressed growth. But it’s
been showing renewed strength.
Hiring has picked up. Americans
have stepped up spending. Infla-
tion is rising toward 2 percent, the
Fed’s target. Higher inflation can
be a sign of economic health
because it usually reflects more
spending by consumers and busi-
nesses.

Employers added 288,000 jobs
in April, the most in 2! years.
That hiring raised the average
monthly job gain this year to
214,000 from 194,000 in 2013.

More jobs translate into more
paychecks that support more
spending.

Because of the severe winter,
analysts estimate that the U.S.
economy shrank in the first three
months of 2014 by up to 0.9 per-
cent. They expect growth to
rebound in the current quarter to
at least a 3.5 percent annual rate.

With the economy picking up,
the Fed under Chair Janet Yellen
has begun to unwind some of its
stimulus. It’s cut its monthly bond
purchases, which have been
intended to lower long-term rates.
The Fed says it will continue to
keep short-term rates low to sup-
port the economy even after its
bond purchases end, likely late
this year.

China
Growth has slowed in the

world’s second-largest economy
from the breakneck pace it sus-
tained for over a decade. China’s
economy expanded 7.4 percent in
this year’s first quarter from the
previous year. That’s down from
last year’s 7.7 percent growth,
which tied 2012 for the slowest
since 1999.

China’s leaders are hardly pan-
icking. President Xi Jinping says
China should get used to slower
growth. The rulers are trying to
transition the economy to one that
relies more on domestic consump-
tion and less on exports and
investment in buildings, homes
and other structures.

Many economists worry that
Chinese banks have fueled exces-
sive investment in real estate,
potentially inflating a credit bub-
ble.
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statutory cap on wrongful death
noneconomic damages based on
medical malpractice claims.

The case was eventually
appealed to the United States
Court of Appeals for the Eleventh
Circuit, which affirmed the dis-
trict court’s application of the cap
as it related to the U.S. Constitu-
tion. The Eleventh Circuit, howev-
er, certified four questions to the
Florida Supreme Court regarding
challenges to the cap under the
Florida Constitution.

In the Florida Supreme Court,
the ruling stated that under the
rational basis test, the cap violated
Florida’s equal protection clause.
The cap failed because it imposes
unfair and illogical burdens on
injured parties when an act of
medical negligence gives rise to
multiple claimants. Medical mal-
practice claimants do not receive
same rights to full compensation
because of arbitrarily diminished
compensation for legally cogniz-
able claims. Further, the cap on
wrongful death noneconomic
damages does not bear a rational
relationship to the stated purpose,
i.e. the alleged medical malprac-
tice insurance crisis in Florida.

The alleged crisis was support-
ed by the belief that physicians
were leaving Florida, retiring
early or refusing to perform pro-
cedures. However, upon further
review by the Court, it was noted
that the data relied upon by the
legislatures did not support their
conclusions. Rather, number of
physicians had increased. The
court also questioned reports that
jury verdicts were a primary cause
of the medical malpractice crisis,
as verdicts were not as high as the
legislature had made them out to
be. Moreover, reports released
following the enactment of such
caps failed to establish a direct
correlation between the caps and
reduced malpractice premiums. 

Shockingly, if any money was
saved, it was unlikely that such
money went to the reduction of
premiums, as the four largest
medical malpractice insurers in
Florida reported an increase in
their net income of more than
4,300 percent (this is not a typo)

between 2003 and 2010. 

Thorpe: The 5-2 ruling, writ-
ten by Justice R. Fred Lewis, sug-
gested that legislators created a
crisis to push through the caps on
damages in medical liability law-
suits, which “has the effect of sav-
ing a modest amount for many by
imposing devastating costs on a
few.” Agree?

McKeen: I absolutely agree.
There was never any medical mal-
practice crisis. It was just a bunch
of people running around saying,
“The sky is falling! The sky is
falling!” 

There was no crisis. Medical
malpractice case filings are down.
Indemnity payouts are down.
There simply is no crisis. Less
than one cent of every dollar
spent on healthcare in America is
spent on medical legal liability.

There is a crisis in the quality
of care, but there is not a crisis in
the number of lawsuits nor the
payouts on these lawsuits.

The crisis that does exist is
whether the civil justice system
will be able to function the way it
was intended in the U.S. Constitu-
tion where juries, not politicians,
are allowed to decide on the ques-
tion of damages.

Thorpe: What will be the pos-
sible repercussions of this case in
Michigan and nationally?

McKeen: You would like to
think that other state supreme
courts would follow suit. You
would like to think that some state
legislatures around the country
would start to look beyond the
claims of a so-called crisis and
realize that there is, and never
was, a crisis. The crisis was just a
convenient rallying point for those
who wanted special privileges for
a small segment of society-doc-
tors and hospitals.

Ironically, the one category of
occupation in this country that is
the most highly compensated is
physicians. So are we going to
limit their liability at the expense
of innocent people who a physi-
cian occasionally hurts or even
kills? This does not make any
sense.

Thorpe: You’ve personally
described caps such as those
rejected in the ruling as “un-
American and un-Constitutional.”
Explain.

McKeen: The Seventh Amend-
ment of the U.S. Constitution pro-
vides for the right to jury trial. It
should be the exclusive province
of the jury to determine what an
adequate award of damages is if
they have found that a medical
care provider has provided sub-
standard care that has injured or
killed someone.

We allow juries to make deci-

sions about criminal and business
cases. Why don’t we allow them
to determine damages in health-
care cases? Apparently, the
answer is that healthcare providers
have a more effective lobby than
the patients.

We cannot sacrifice the rights
of many guaranteed by the U.S.
Constitution because a few have a
powerful political lobby. This is
not what healthcare is supposed to
be about.

Thorpe: Are there similar
cases currently making their way
through Michigan’s courts? Any
initiatives in the state legislature?

McKeen: No there are not
because the Michigan Supreme
Court has held that the statute is
constitutional. I do think that at
some point, it would behoove us
to petition the court to have an
evidentiary hearing to look at the
presumed rationale for having the
caps in the first place. 

If you remember, one of rally-
ing cries of the people putting the
Draconian restrictions on damage
caps was that there were too many
frivolous lawsuits. What is so dis-
turbing is that putting a cap on
damages does not hamper frivo-
lous lawsuits. In fact, there are
very, very few frivolous lawsuits
because there is no economic
incentive for an attorney to ever
pursue a frivolous case.

Medical malpractice cases cost
a great deal to prosecute, are very
labor intensive and handled on a
contingency basis. If you are pur-
suing a frivolous case, you will
most certainly not win the case.
Not only is the defense bar very
adept at defending these types of
cases, but also the courts have the
power to throw them out.

By putting caps on damages,
you are not dis-incentivizing
lawyers to not f ile frivolous
claims. They already have no
incentive to file lawsuits like this.
Frivolous cases can and will be
thrown out by the court. 

What is happening is the peo-
ple who are the most severely
injured are being penalized. It is
the exact opposite of frivolous
cases that are being impacted. It’s
the most meritorious cases with
the greatest amount of damages
that are being affected.

No initiatives to change this
are currently taking place in the
state legislature.

Final thoughts: The court got it
right. Under the U.S. Constitution,
it is the right of the people to have
a trial by jury. I trust the Ameri-
can jury, more than I trust elected
officials financed by special inter-
ests and lobby groups, to deter-
mine on a case-by-case basis what
is fair and appropriate compensa-
tion and not a one size f its all
number imposed upon us.

(Continued from page 1)
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NEED FURNITURE?
AFR Furniture Rental

has brand name furniture
available for lease or sale.

We have what you need for an
apartment, home, cottage or dorm
room. Short- or long-term leases

give you flexibility and
keep you on budget.

Call today

248.733.0344

AFR
Furniture Rental

New Luxury Condos
DETROIT WATERFRONT
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ANN ARBOR
! ! ! !

BIRMINGHAM
Short- or long-term lease available.

Fully furnished spacious units. 
1, 2 and 3 bedroom units available.

Call 248.733.0333
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OPPORTUNITY

EMPLOYMENT OPPORTUNITY

OFFICE  SPACE  AVAILABLE

!!!!!!!!

DELUXE OFFICES FOR RENT
Reception, 

photocopy, library 
services & secretary. 

To share available, attractive and 
professional office suite.

Call Susan at
(248) 645-1700

EMPLOYMENT OPPORTUNITY
United States District Court, Eastern
District of Michigan - Case Manager
Generalist Vacancy Announcement at:

http://www.mied.uscourts.gov.  
The employee is part of a training

program to prepare the employee for
placement as a Case Manager assigned

to a Magistrate Judge.  Duties involve
managing the judge's caseload, 

attending, logging and recording court
proceedings and processing orders.

EOE

OFFICE FOR RENT in pleasant
environment of home converted into 7
law offices.  Many amenities including

high-speed internet.  On Woodward near
11 Mile in Huntington Woods. Easy

access to freeways and all courts.  Rea-
sonable rates. Call (248) 591-5000.

ATTORNEY OFFICE SPACE
AVAILABLE

Kingsley Office Building - Southfield
Immediate Availability Up to 5500/SF

Great Central Location, 
Storage Available in Basement,
Easy Access to I-696, Southfield

and Lodge Freeways.
For more information Contact:

L.MASON CAPITANI, INC.
248-637-9700

Contact Aaron R. Smith, 
asmith@Lmcap.com

COURT REPORTER

TEMPORARY OFFICIAL COURT REPORTER
U.S. District Court – Eastern District of Michigan

The duty station location for this position is in Detroit, however, some travel to other
divisional offices in Ann Arbor, Flint, Bay City and Port Huron may be required.  This posi-

tion is responsible for the verbatim reporting of proceedings held before United States Dis-
trict Judges and Magistrate Judges and for the transcription of those 

proceedings upon request.  An applicant for appointment as a Temporary Official Court
Reporter in a United States District Court must possess as a minimum requirement at

least four years of prime court reporting experience in a court, or in the freelance field of
service, or a combination thereof, and have qualified by testing for listing on the registry of
professional reporters of the NCRA or passed an equivalent qualifying examination.  Real-
time court reporting proficiency is required.  Special consideration would be extended to

Registered Professional Reporters and reporters who possess a 
Certificate of Merit from the NCRA.

Temporary Official Court Reporter Vacancy Announcement and Instructions for 
applications can be found at:  http://www.mied.uscourts.gov

BY JOYCE M. ROSENBERG

NEW YORK (AP) — If you go
to work for a newer business,
there’s a good chance you’ll be
working for a woman.

Women are starting companies
at a torrid pace. Between 1997
and 2014, the number of women-
owned businesses in the U.S. rose
by 68 percent, compared to a 47
percent increase for all compa-
nies, according to an American
Express analysis of Census
Bureau figures. They are starting
an estimated 1,288 companies
each day, up from 602 in 2011-12,
American Express says.

“Women are becoming more
aware of the opportunities for
entrepreneurship in the lives. It’s
becoming more of an option for a
career move than it ever has been
in the past,” says Susan Duffy,
executive director of the Center
for Women’s Entrepreneurial
Leadership at Babson College.

Expect the numbers of women
business owners to keep rising as
interest in entrepreneurship grows
and younger women look to
famous women as their role mod-
els, Duffy says.

For example: Oprah Winfrey,
designers Tory Burch and Diane
Von Furstenberg and Weili Dai,
co-founder of chip maker Marvell
Technology. The current head of
the Small Business Administra-
tion, Maria Contreras-Sweet, and
her predecessor, Karen Mills,
have both been business owners.

“More women are seeing
themselves out there in their
heroes in the business world.
They’re saying, this is fabulous, I
want to be like her,” Duffy says.

The growing number of
resources for women business
owners, including the SBA-spon-
sored Women’s Business Centers
and women’s business organiza-
tions are also encouraging women
to start companies, she says.

But women owners aren’t car-
bon copies of men. They tend to
be more optimistic than their
male counterparts, according to a
survey released by Bank of
America.

Seventy percent of the women
owners surveyed expect their rev-
enue to rise over the next year,
compared to 66 percent of men.
Fifty-six percent of women plan
to hire in the next year, compared
to 50 percent of men. And 68 per-
cent of women plan to expand
their companies; 63 percent of
men have such plans.

The survey also found women
owners may face different chal-
lenges than men. Twenty-nine per-
cent said they feel they have less
access to money than men, and 32
percent said they have less access
to new business opportunities.

A woman entrepreneur is most
likely to start a company that pro-
vides educational services, admin-
istrative or waste management
services or is involved in the arts,
entertainment or recreation, the
AmEx survey said. And nearly
one in three women-owned com-
panies is owned by a minority.
The number of businesses owned
by minority women has climbed
to 2.9 million this year from just
under 930,000 in 1997.

————————

Women starting small 
businesses at torrid pace
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